public safety organization — and, possibly, a third technology (and
third set of performance standards) to support a third public safety or-
ganization. Consequently, any deployment obligation on carriers
should be imposed only after the requesting public safety organization
can demonstrate that other public safety organizations served by the
same carriers do not oppose the plan and do not intend to impose more

stringent or significantly modified performance standards.

This coordination consideration demonstrates again the need for
nationwide industry interface and performance standards. With such
common standards, there should be little or no risk of different public
safety organizations requesting different, and potentially conflicting,

requirements.

3. Protection From Negligence Liability. Public safety organi-

zations will be requesting carriers to expend their resources to provide
a benefit to public safety organizations using an untested and un-
proven technology. In these circumstances, it would be most inequi-
table to hold carriers (or their vendors) liable for mere negligence or
unintentional errors in providing a public service which the govern-
ment has requested be provided. If the government is going to require
private industry to expend its finite capital for the benefit of the gov-

ernment, at minimum the government should protect the private in-

.24 -



dustry from negligence lawsuits stemming from its mandate.28 Conse-
quently, any deployment obligation on carriers should be imposed only
after the requesting public safety organization either agrees to in-
demnify carriers and their vendors for negligence and unintended er-

rors or obtains immunity for carriers and vendors.29

Any plan of the sort described above must contain two additional con-
siderations. First, carriers must be free to demonstrate to the appropriate
regulatory agency that the request of one or more public safety organizations
is not technically feasible, is not cost justified, or is otherwise unreasonable
under the circumstances. However, if a carrier opposes a proposal to deploy
the infrastructure to support a requested enhanced wireless 911 capability, it
is reasonable for the carrier to bear the burden of demonstrating that the
proposal is not technically feasible or that the deployment costs outweigh the

public benefit.

Second, it can be assumed that some wireless carriers will have de-

ployed a form of wireless ALI capability before any public safety organization

28 ALl research, development, and construction will quickly disappear if the industry risks
being subjected to legal exposure. The absence of fair exemption laws will suppress innova-
tion, the development of competitive alternatives, and would appear to result in a higher
overall economic cost to society.

28 Carriers and vendors would, of course, remain liable for intentional or wanton and mali-
cious conduct.
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submits a bona fide request. In these circumstances, a carrier should not be
required to expend additional resources to meet different requests of a public
safety organization unless the public safety organization can demonstrate to
the appropriate regulatory agency that the benefits of its proposal outweigh
the additional costs the carrier will have to incur to comply with the particu-

lar request.

V. Conclusion

U S WEST recognizes that public safety organizations highly value the
availability of wireless location identification and other enhanced wireless
911 capabilities. U S WEST also believes that there is a substantial market
for wireless location identification as evidenced by the significant resources it

has already expended on research and development.

It is for these reasons that U S WEST has contributed to the PCIA
Emergency Access Position Paper, has participated in the recent Joint Ex-
perts meetings, and is actively testing innovative solutions to provide a loca-
tion capability in a cost-effective, yet reliable, manner. Nevertheless, the
proposals in the Notice are flawed because they are not practically achievable
and do not take account of the unique needs of each public safety organiza-
tion. For these reasons, U S WEST has proposed a more customer-focused
plan which gives all participants the flexibility to design enhanced wireless

911 capabilities that meet the needs of the customer.
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For all the foregoing reasons, U S WEST recommends that the Com-

mission release a further notice of proposed rulemaking so public safety or-

ganizations, carriers, and vendors have a meaningful opportunity to consider

thoroughly U S WEST’s alternate proposal and to submit changes they be-

lieve are appropriate.

Laurie J. Bennett, Of Counsel

January 9, 1995

Respectfully submitted,

U S WEST, Inc.

effrey S. Bork
1 19th Street, N.-W., Suite 700
Washington, D.C. 20036
303-672-2700
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